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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

PR. Case No.261/2018 

Under Sections 341, 354, 323 read with Section 34 of  

the Indian Penal Code 

___________________________________________ 

 

STATE OF ASSAM  
 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

1. Mr. NAYANJIT DEURI 

S/O LT. LAKHAN DEURI 

2. Mr. BHASKAR MUDOI 

S/O MR. ARUN MUDOI 

3. Mr. PRAFULLA HAZARIKA 

S/O Lt. BOGAI HAZARIKA 

4. Mr. JAYANTA HAZARIKA 

S/O DHANESWAR HAZARIKA 

   All are residents of: 

   NIGAM, PUBLINE 

P.S.- GOHPUR 

DIST.- BISWANATH 

                      …..ACCUSED PERSONS 

___________________________________________ 
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PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:         Ms. SANTANA   

                                                                   BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSON:  Mr. ASHIM  

                                                                   HAZARIKA 

___________________________________________ 

CHARGE FRAMED ON:   04.01.2019 

EVIDENCE RECORDED ON: 23.07.2019, 24.09.2019, 

23.10.2019, 18.02.2020 

ARGUMENTS HEARD ON:   29.10.2021  

JUDGMENT DELIVERED ON:  15.11.2021 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Ms. 

Dipanjali Gogoi had lodged an F.I.R. dated 03.06.2018 before 

the Officer-in- charge of Gohpur P.S. alleging inter alia that 

on the night of 02.06.2018 while they were transporting the 

dead body of her daughter-in-law; who as she suggests died 

after consuming poison the previous day; were assaulted and 

grievously injured by the accused at the courtyard of one of 

the accused, Mr. Nayanjyoti Deuri. She alleges that they even 

outraged her modesty and had disrobed her during such 
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assault. She lastly adds that the police personnel of Howajan 

Outpost had to come to their rescue. Hence,  this case. 

 

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., Officer-in- charge, Gohpur P.S. 

registered the same as Gohpur P.S. Case No. 144/18 under 

Sections 143, 341, 354, 325 of the Indian Penal Code and 

conducted investigation into the matter. On conclusion of 

such investigation, the police submitted charge-sheet against 

the accused persons, A1 Mr. Nayanjit Deuri, A2, Mr. Bhaskar 

Mudoi; A3 Mr. Prafulla Hazarika and A4, Mr. Jayanta Hazarika 

under Sections 341, 354, 323 read with Section 34 of the 

Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused persons appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to them. Subsequently, 

formal charge under Sections 341, 354, 323 read with Section 

34 of the Indian Penal Code was framed and its particulars 

were read over and explained to the accused persons to 

whom they pleaded not guilty and claimed to be tried. 
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4.  During trial, to substantiate their case, the prosecution 

examined 6 (six) witnesses and exhibited 4 (four) documents 

after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the Prosecution Evidence were put forth to the accused 

persons and their statements as mandated by Section 313, 

Criminal Procedure Code were recorded, to which the accused 

replied in negative, denying their involvement in the instant 

case. Defense declined to adduce any evidence to support 

their case. 

 

POINTS FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused persons, on or about the 2nd    

day of June, 2018 at Chengmara road, in furtherance 

of common intention, wrongfully restrained the 

Informant, her son and her husband and thereby 

committed an offence punishable under Section 

341/34, IPC? 

ii.  Whether the accused persons, on or about the 

same date and place, in furtherance of common 

intention, assaulted or used criminal force to the 
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Informant who is a woman intending to outrage or 

knowing that it will thereby outrage her modesty and 

committed an offence punishable under Section 

354/34, IPC? 

 

iii.   Whether the accused persons, on or about the 

same date and place, in furtherance of common 

intention, voluntarily caused hurt to the Informant 

and others and thereby committed an offence 

punishable under Section 323/34 of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 

arguments advanced by the learned counsels of both sides. 

The prosecution has argued that the facts and circumstances 

of this case warrant the conviction of the accused persons 

whereas the defense denouncing all allegations has argued 

that no case has been made out against the accused persons 

and that they have been falsely implicated in this case. The 

evidence brought forth is as under: 

 

 

EVIDENCE 

7.  P.W.1, Ms. Dipali Gogoi, the informant of this case in her 

testimony after affirming the identity of the accused, has 
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deposed that around 3 years back when the time was around 

6:30 p.m. in the evening, the accused persons had assaulted 

them in front of her daughter-in- law, Mousumi’s house at 

Senagmara Daiamalu while they were transporting Mousumi’s 

dead body. She alleged that the accused attacked their Maruti 

Ambulance with Bamboo sticks used in fences and that they 

used those sticks to stab her husband and her son. P.W.1 

further alleges that all the accused equally assaulted them for 

which all they sustained injuries and they even disrobed her 

and that she had to escape in her blouse and petticoat alone. 

She states that Mr. Senai Deori and the Howajan OC, who 

came in his car, had rescued them. She also alleges that the 

accused persons had assaulted the driver of the Ambulance 

and later even wanted to cut her hair and had called for a 

Scissor. She lastly adds that they were treated at a medical 

facility in Biswanath for their injuries. Exhibit-1 is the F.I.R. 

and Exhibit 1(1) is her signature over it.  

 

8. During her cross- examination, she affirmed that the 

place of occurrence is a P.W.D road and that a crowd of 

around 150-200 people had gathered around that place at the 

time of the incident and that there was a “Bhaona” held 

nearby. She confirmed that Mr. Senai Deuri @ Nayanjit Deuri 

had indeed filed a case against them for killing his daughter 

for dowry. She further stated that she along with her husband; 
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her son, father and aunt of her deceased daughter-in-law and 

the driver were there in that Ambulance. She averred that her 

daughter-in-law had killed herself by consuming poison. She 

lastly stated that she was left with a black blouse and a red 

petticoat after the alleged assault. 

 

9. P.W.2, Mr. Rahul Gogoi has testified that on 02.06.2018 

at around 6:00 p.m., while he along with his parents, his 

father-in-law and his deceased wife’s aunt, Ms. Chameli Deuri 

were returning from Catholic Hospital in an Ambulance and 

were carrying his wife’s dead body, they were stopped at the 

road in front of the house of Mr. Nayanjit Deuri at Shantipur. 

That the accused who he categorically names as Mr. Jayanta 

Hazarika, Bhaskar Mudoi, his father-inlaw, Prafulla Hazarika 

anad Chameli Deori dragged him and his parents out of the 

Ambulance and attacked them with Bamboo sticks used for 

making a fence. He alleges that the accused persons dragged 

his mother, Ms. Dipali Gogoi by her hair, slapped her and 

pulled her clothes. He further alleges that the accused 

assaulted him and his father by striking blows on their heads 

and kicked them on their chest and on their back. They also 

tried to set their vehicle on fire and later tried to cut his 

mother’s hair. He lastly adds that Howajan Police personnel 

had rescued them and that he had sustained injuries on his 
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hand, back, his ear and eye as a consequence of the assault 

for which he underwent treatment at Gohpur. 

 

10. During his cross-examination, he affirmed that the 

incident happened on a PWD road and that it was dark that 

time. He also stated that a crowd of around 10 to 12 persons 

had gathered at the place of occurrence. He confirmed that 

Mr. Nayanjit Deuri had indeed filed a case against him and his 

parents for killing his daughter. He suggested that his wife 

had died because of poison as was opined by the Doctor. He 

stated that apart from the accused, they were assaulted by 

other people as well. However, as it was dark at the time, the 

rest could not be identified. He stated that he does not 

recollect whether the sticks which were used for the assault 

were dry or tender. He lastly added that there is a Namghar 

near the place of occurrence. 

 

11.  P.W.3, Mr. Debojit Gogoi has stated in his examination- 

in- chief that the incident happened on 01.06.2018 at around 

8:00 p.m., in front of Mr. Nayanjit Deuri’s house at Chengamra 

while they were carrying the mortal remains of his daughter-

in- law in an ambulance. When they had reached the spot, 

the family of his daughter-in-law on the pretext of checking 

her started assaulting his wife and his son. That the accused, 

who he names, stabbed them with bamboo sticks having 
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pointed ends used for making fences and also stomped on 

them with their shoes. He further alleges the accused 

assaulted his son and himself separately and meanwhile 

pulled his wife’s clothes after which she was left with her 

blouse and petticoat. He lastly adds that if the O/C Howajan 

had not rescued them, the accused would have set them on 

fire along with the Ambulance as the accused had made 

allegedly made arrangements for it. During his cross 

examination, he put forth in a crowd of around 100 to 150 

had gathered at the place of occurrence. He states that apart 

from the accused, he does not know the names of the other 

people who had gathered there. He confirmed that the 

accused, Mr. Nayanjit Deori had filed a case against them for 

which they had to spend time in jail where they underwent 

treatment for their injuries.  

 

12. P.W.4, Dr. Upendra Nath Pegu, in his examination- in- 

chief has deposed that on 03.06.2018, he examined one, Mr. 

Rahul Gogoi, age 21 years and his findings were- Pain and 

tenderness on both parietal regions. He also examined, Ms. 

Dipali Gogoi, age 36 years and his findings were- pain and 

tenderness on the left side of face and back of her body. He 

further examined, Mr. Debojit Gogoi and noted pain and 

tenderness on the face and back of his body. All the listed 

injuries were simple in nature and the type of weapon used in 
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his opinion to inflict such injury was a blunt weapon. During 

his cross-examination, he opined that the injuries noted on 

the individuals examined by him can also be sustained upon a 

fall on a rough surface. 

 

13. P.W.5, ASI. Gunindra Sonowal has deposed that on 

03.06.2018, informant, Ms. Dipali Gogoi had filed an FIR 

before officer-in- charge of Gohpur PS. and that he was 

entrusted with the preliminary investigation of the case and 

accordingly he proceeded to the place of occurrence the next 

day on 04.06.2018 and recorded the statements of witnesses 

and also prepared the sketch map of the area.  He was on the 

lookout for the accused and the others but could not 

apprehend you. On completion of his preliminary investigation, 

he handed over further investigation of the case to S.I. 

Indreswar Gogoi. Ext. 3 is the sketch map and Ext 3(1) is 

his signature on it. During his cross- examination, he 

confirmed that P.W.1, Ms. Deepali Gogoi had not stated 

before him in her Section 161 statement, that the accused 

persons had attacked the ambulance with “Jeurakhori” and 

that the driver of the Ambulance (Maruti Van) was also 

attacked by the accused persons. She also had not stated 

before him that the accused persons had disrobed her and 

tried to Stab her and her husband and that she had to leave 

in her blouse and Petticoat. She had also not stated that the 
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accused persons brought a scissor and tried to cut her hair 

and also attacked her and her husband in their mouth, in 

consequence of which they sustained injuries. He then also 

confirmed that P.W.2, Rahul Gogoi had not stated before him 

in his Section 161 statement, that the accused persons had 

attacked the ambulance in which he was with his parents, and 

took them out and attacked them with “Jeurakhori”. He had 

also not stated that the accused persons had dragged his 

mother by her hair, slapped her and hurled profanities and 

other obscene words at her and that they attacked his father 

and him  in their heads and punch them in the chest and back. 

P.W.3, Mr. Debojit Gogoi had not stated before him in his 

Section 161, Crpc. statement that the accused persons had 

tried to stab him with “Jeurakhuti” and tried to stomp on him 

with their shoes. He also did not state that the accused 

persons had disrobed his wife and that after being attacked; 

the three of them were lying on the road. P.W.5 then added 

that he had not seized any articles from the place of 

occurrence and that all the witnesses are family members. 

 

14.  P.W.6, retired SI. Indreswar Gogoi has deposed after 

the investigation was handed over to him from P.W.5, he 

concluded it and upon finding materials, he filed the charge 

sheet against the 4 accused persons under Sections 341, 354, 

323 read with Section 34 of the Indian Penal Code. 
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DISCUSSION, DECISION AND REASONS THEREOF  

15.  Points for determination no (i), (ii) and (iii): In 

the given facts and circumstances of this case as is evinced 

after analyzing the materials on record, it is deemed prudent 

to adjudicate upon both the above points simultaneously and 

weigh them collectively against the evidence put forth by the 

witnesses. At the outset, it is imperative to underline that 

there are no independent eye witnesses to the incident 

except for the Informant and her immediate family members 

who were allegedly on the receiving end of the assault at the 

hands of the accused. It transpires that apart from the three 

official witnesses, the other three witnesses, P.W.1, 2 and 3 

are family members and share the relationship of father, 

mother and son. Therefore it becomes imperative to ponder 

upon the reason for the absence of any independent 

witnesses to the incident. P.W.1, 2 and 3 have unanimously 

testified that on the date of the incident, they were assaulted 

by the accused persons, with blows from sticks used for 

making fences, kicks and slaps and which also included 

assault that allegedly outraged the modesty of the Informant 

while they were transporting the mortal remains of their 

daughter-in-law, deceased wife of P.W.2 and daughter of A1. 

It further transpires that the Ambulance in which they were 
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carrying the body and driven by a driver was stopped and 

attacked by the accused persons at the PWD road near the 

house of A1 at Chengamara. Thus it is only natural in 

ordinary course to hold the view that the driver who was 

privy to the alleged assault and was in fact assaulted as per 

P.W.1’s testimony would be the best witness to shed light on 

the incident. However, the failure of the prosecution to 

examine him as witness thereby creates an adverse inference 

envisaged under Section 114 (g) of the Evidence Act. The 

same has been argued by the defense as an attempt by the 

prosecution to save face as the said witness would have 

otherwise deposed against them. It is also seen that there 

was a crowd of people at the place of occurrence during the 

incident which ranged between 100—200 as stated by P.W.1 

and 3 and 10-15 as deposed by P.W.2. Overlooking this 

discrepancy in stating the precise range, the fact remains that 

a substantial number of persons had gathered there. The 

failure of the prosecution to examine any of them without 

attributing any form of justification towards it further dents 

their narrative. 

 

16. Be that as it may, it is pertinent to acknowledge that 

relationship or ties shared by a set of witnesses cannot be the 

sole factor which may adversely affect their credibility and 

each case must be adjudicated based on the facts and 
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circumstances associated with it. As hypothesized by the 

Hon’ble Apex Court in Mano Dutt and Anr. Vs. State of UP 

(2012) 4 SCC 79, what should be the driving force is that 

evidence of interested witness be diligently scrutinized and 

weighed accordingly to determine its admissibility and to 

exercise caution before relying upon it. At this juncture, it is 

deemed pertinent to recollect an observation made by the 

Hon’ble Supreme Court in Dalip Singh Vs. State of 

Punjab, AIR 1953 SC 364, wherein it was observed that 

“It is true, when feelings run high and there is personal cause 

for enmity, that there is a tendency to drag in an innocent 

person against whom a witness has a grudge along with the 

guilty, but foundation must be laid for such a criticism and the 

mere fact of relationship far from being a foundation is often 

a sure guarantee of truth.“ 

  

17.   Inviting attention to the case at hand, P.W.1, 2 and 3 

have in unison mentioned of a case which A1 had filed 

against the three of them for murdering his daughter for 

dowry. P.W.3 further added that they were in fact sent to 

prison in connection with that case. Thus it is apparent that 

there is definite friction between the parties and the remote 

probability of existence of any disguised motive behind the 

statements of the witnesses cannot be dismissed outright. A 

brief reference is made here to Anil Rai Vs. the State of 
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Bihar, 2001) 7 SCC 318 where the Hon’ble Apex Court 

acknowledged that the existence of animosity gives rise to 

the possibility that witnesses might exaggerate the role of the 

accused or try to rope in more persons as accused persons 

however such a possibility is required to be ascertained on 

the facts of each case. It held that: 

“In the case of inimical witnesses, the courts are 

required to scrutinize their testimony with anxious care to find 

out whether their testimony inspires confidence to be 

acceptable notwithstanding the existence of enmity. Bitter 

animosity held to be a double-edged weapon may be 

instrumental for false involvement or for the witnesses 

inferring and strongly believing that the crime must have 

been committed by the accused. Such a possibility has to be 

kept in mind while evaluating the prosecution witnesses 

regarding the involvement of the accused in the commission 

of the crime.” 

18.  Now scrutinizing the evidence of the official witnesses, 

P.W.4, the medical officer who had noted the injuries on the 

witnesses had lastly opined that the injuries reflected in his 

report could also be sustained upon fall on a rough surface. It 

is also seen that there is no corroboration as to the place of 

treatment with the three witnesses stating different places 

where they purportedly underwent treatment. P.W.5, the 

investigating officer has proved certain material contradictions 



                  PR. Case No.261/2018 

        State of Assam vs. Mr. Nayanjit Deuri and Ors. 

    

Page 16 of 19 
 

which highlight these inconsistencies even further. He 

negated P.W.1 ever mentioning the accused persons 

disrobing her and attempting to cut her hair in her statement 

before him under Section 161, Crpc. He then also confirmed 

that P.W.2, Rahul Gogoi had not stated before him in his 

Section 161, Crpc. statement that the accused persons had 

dragged his mother by her hair, slapped her and hurled 

profanities and other obscene words at her and that they 

attacked his father and him  in their heads and punched them 

in the chest and back. Thus the witnesses could not stand the 

test of stricter scrutiny. The contradictions between the 

statements made under Section 161, Crpc. and the 

statements made in Court, as brought out in the cross-

examination, make the witnesses not intrinsically reliable or 

inherently probable and by itself, not sufficient, to base a 

conviction thereon. In light of the all the observations made 

in the foregoing paragraphs, these points are decided in 

negative and thus go in favor of the accused. 

 

DECISION 

19.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 



                  PR. Case No.261/2018 

        State of Assam vs. Mr. Nayanjit Deuri and Ors. 

    

Page 17 of 19 
 

holdings of this Court in the above points for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that they there are no 

incriminating materials to constitute an offences punishable 

under Sections 341, 354 323 read with Section 34 of the 

Indian Penal Code. 

ORDER 

20.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused persons, A1 Mr. Nayanjit 

Deuri; A2, Mr. Bhaskar Mudoi; A3 Mr. Prafulla Hazarika and 

A4, Mr. Jayanta Hazarika are acquitted under Sections 341, 

354, 323 read with Section 34 of the Indian Penal Code and 

hereby set at liberty, forthwith with regards to the instant 

case. 

 

21. The bail bonds of the accused persons and their surety 

shall remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 

22.  The Case is accordingly disposed of on contest. 

 

23. The Judgment is pronounced in open Court in presence 

of the accused persons and the Ld. APP. 
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24. Given under my hand and seal of this court on this 15th 

day of November, 2021 at Gohpur. 

 

Typed by me             

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 

Gohpur, Sonitpur 
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` 

APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Ms. Dipali Gogoi 

P.W.2- Mr. Rahul Gogoi 

P.W.3- Mr. Debojit Gogoi  

P.W.4- Dr. Upendra Nath Pegu 

P.W.5- A.S.I. Gunindra Sonowal 

P.W.6- retired SI. Indreswar Gogoi 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 03.06.2018 

Exhibit 2: Injury Certificate 

Exhibit 3: Sketch Map 

Exhibit 4: Charge-sheet 

 

DEFENCE EXHIBIT: NONE  

 

 

           (Raj Sekhar Duara)  

       Judicial Magistrate First Class 

   Gohpur, Sonitpur 


